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Ha noBecTtke AgHSA

Vil BCEPOCCHMCHHM CHE3LL
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AeHb] pPOCCMINCKONI afBOKaTypbl OTMeYaeTs
ca 31 masa. Hesaponro ao npocbeccuoua‘mb;
HONO/ npa3gHvKa ®depepanbHas™ nanata
aaBokatoBynpoBena VITIi Bcepoccumnckum
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CBe3n, N0/ MTOraM| KOToporo 61N yTBEPX;
OEH pad BaXXHEULWWX: ANngl afABOKaTCKOW
KopnopaLuun AOKYMEHTOB. TaK, NMpUHANIN
CTaHAapT OCYLIECTBNIEHMA aABOKATOM 3a-

LW UNTbI

B} \V0OJIOBHOM| CyAONpPOU3BOACTBE

(‘naneel= CraHAapm); U3MEHEHUAU AONO~
HeHual BiKoaeKkc InpodeccMoHaNIbHOW 3TH-
KulaaBokara vl BrY.craBlDITAT PD; al TaKxe
ABe pe3oslunn n obpalleHne; oTpaXkalo-
LWMne KOHCONMANPOBaHHbIEINO3NLINN AfBO;
KaTCKOro coo6uectBal no aKTyaNbHbIM

BOINpOCaM aABOKaTCKOM AedaTeNIbHOCTMRM

afBOKaTypbl.

MepBbIN cCTaHAApPT
aaBoOKaTCcKoi npodeccumn

B npeambyne CtaHgapTa noadep-
KMBAETCSs, YTO OH COAEPXUT MUHU-
ManbHble TpeboBaHUA K aesaTenb-
HOCTM aABoOKaTa, OCYLLeCTBAsAo-
Lero 3awmTy no yrosoBHOMY Aeny,
YCTaHOBJ/IEHNE KOTOPbIX HE OrpaHun-
uMBaeT aABOKaTa B Lensx 3awuThbl
rnpaB U 3aKOHHbIX MHTEPECOB Moa-
3aWMUTHOr0 B MICNOJIb30BAHUU UHbIX
CpeAaCTB, He 3anpeLlleHHbIX 3aKo-
HOAaTeNbCTBOM; nocnenoBaTenb-
HOCTb M AOCTaTO4YHOCTb COBepLue-
HUSA 3alMTHMKOM AeNCTBUIM B COOT-
BeTCcTBMM co CTaHaapToM onpege-
NAKTCH, BYAaCTHOCTU, KOHKPETHbIMMU
obcToATENBCTBAMM  YIOJIOBHOIO
aena; kommccusa OrMA PO no atuke
M CTaHAapTaM faeT no BOMpocam
npUMeHeHNs CTaH4apTa pa3bscHe-
HUSA, KOTOpble YTBEPXAAKTCS coBe-
TOM OMA PO 1 aBnatoTcs obasaTtens-
HbIMU AN BCEX aABOKATCKMX NanaT
M a4BOKaTOB.

HoBble HOPMbI 3TUKM
MpeactaBsnss generatam NpoeKT U3-
MEHEeHUN n gononHeHun B Kogekc
npodeccMoHanbHOM 3TUKK aABOKa-
Ta, npe3naeHT OMNA PO 1O. NMununeH-
KO HaMoMHW, YTO cnopbl Npu 06-
CY>XAEHWM 3TOro NpoeKTa Bbi3Banu
B MEPBYI0 04epeab NOMpaBKu, BHO-
CuMble B CT. 9 1 25 KI2A.
O6ocHoBbIBas Heobxoaun-
MOCTb BKJtOYEHUS B CT. 9 KIMN2A n3-
MEHEHUN N OOMNOJIHEHWI, HanpaBs-
JIEHHbIX Ha 3alMTy aBToOpMTETA aa-
BokaTypbl, 0. NMnnnMneHKo ckasan:
«Ecnu HeKoTopble YfleHbl Kopnopa-
uMn, Hanpumep, Ny6aMYHO 3aaBns-
IOT 0 TOM, UTO aZiBOKaTypa HaCKBO3b
KOppyMnupoBaHa 1 cpocnach C rnpa-
BOOXPaHUTENbHbIMM OpraHamMu, To
«MasTHUK BCEA03BOSIEHHOCTU Kau-
HYJICA C/INLIKOM Janeko».
MonpaBkaMn, BHOCMMbIMU B CT. 25
KIM2A, ycTaHaBnnBaeTCs, UTo peLle-
HMe coBeTa aABOKaTCKOM nanaThbl
0 MNpeKpalleHMn cTaTyca ajBoKa-
Ta MOXeT 6bITb 06>KanoBaHO NMLIOM,
MPUBNEYEHHbBIM K AUCLUMMTMHAPHOM
OTBETCTBEHHOCTMU, B CyA B CBA3M C Ha-
pyLUEHNEM MpoLEeaypbl €ro MPUHATUS.

Ycras ®INA PO

MpUHATBI UBMEHEHNSA U AOMONTHEHUS
B YcTas OIA P®. YcTaB AOMOJHEH,
B YacTHocTu, rnason 40.1, npeayc-
MaTpusatLeln obpasosaHue B OMNA
P® obuecTBEHHO-KOHCYNbTaTUBHO-
ro coBeTa, B 3a/1a4M KOTOPOro BXO-
AaT obcyxaeHne BoNpocoB B3au-
moaencTemna OMNA PO ¢ opraHamu
rocyAapCTBEHHOM BNAaCTU U UHCTU-
TyTaMu rpaxpaHckoro obuiecTtsa,
a TakXe BblpaboTka HamnpaBaeHui
peanM3auum TakKoro B3auMMoaen-
cTBUSA. YneHamm o6LeCcTBEHHO-KOH-
CYy/IbTaTUBHOIO COBeTa MOryT 6biThb
afBoOKaTbl, rOCyAapCTBEHHbIE CNY-
Xalme, yyeHble-npaBoBeibl U Hble

nvnua, obnagarowme BbICOKMM aBTO-
pUTETOM M 06LLENPU3HAHHOM NpaBo-
BOM KBanudukauymen. ObLecTBeH-
HO-KOHCYNbTaTUBHbIN COBET N36u1-
paeTtcsa coseTtoM ®OIA PO no npea-
cTaBneHuto npesugeHta OMA PO
CPOKOM Ha 4yeTblpe roaa.

Onnarta Tpyaa

Cbe3s aBOKATOB NPUHSAM Pe30Jto-
uuto «O6 onnaTe Tpyaa aABOKaATOB,
y4yacTBYHOLWNX B YrOJIOBHOM CyAO-
NPOV3BOACTBE B KAYECTBE 3aLUNTHU-
KOB MO HasHayeHuo». [Ans ynyduwe-
HUS CUTyauuUKW C onnaTon M Haane-
alero obecneyeHms KOHCTUTYLU-
OHHbIX MPaB rpa)kgaH cbes3z B 3TOM
OOKYMeHTe npepnaraeTr NpuHSATb
Le/1blli KOMMJIEKC MEP, B TOM YMUCNE:

- yBenMuuTb braxeTHoe du-
HaHCMpOBaHME Pacxo4oB Ha 3aWm-
Ty rpaxxaaH B YrosioBHOM CyAonpo-
WM3BOACTBE MO HAa3HAYEHUIO M yCTa-
HOBUTb 6a30Bbli (MUHMMAsbHbIN)
pasmep onsiaThl TpyAa aABokaTa-
3alUMTHUKA NO Ha3Ha4YeHUIO B pas-
mepe o1 3000 (Tpex Tbicsay) pyb. 3a
OLVH A€Hb y4aCcTu1s B YrOJIOBHOM CYy-
AonponsBoacTBe, TM60 NepenTn Ha
NnoYyacoBYylo onnaTy TpyAa aABokaTta
C MMHUManNbHOM CTaBKOM onaThbl OT
700 (cemucoT) pyb. B yac;

— MNPOU3BOAUTb EXErOAHY WH-
AeKkcauuto pasMepa onnaTbl Tpyaa
aZBoKaTa Mo Ha3Ha4YeHWo C MpuBs3-
KO K MHAEKCY MoTpebuTenbCKux
LEH UM K MUHMMaNbHOMY pa3Mepy
onnaTbl TPYAa;

- MpeKpaTUTb NPaKTUKY Nnorawle-
HUS 3a40/KEHHOCTU NpeablAyLero
roga 3a cyeT 6toAXETHbIX CPEACTB,
NpeayCMOTPEHHbIX Ha TEKYLLNI roa,
N CBOEBPEMEHHO BbIAENATb HEO6XO0-
OVMble AeHEeXHble CpeAcTBa Ha no-
KpblTe geduunta no onsate 3a-
LTI MO HAa3HAYEHMIO B CllyYyae ero
BO3HUKHOBEHMUS;

- onpeaenuTb eAuHbIn Opra
CO crneumasnbHbIMX MOSTHOMOYMSMMU
no onpepesieHNto pasMepa U Bbl-
niaTte BO3HarpaxaeHus agBokaTa
3a paboTy MO Ha3HaA4YeHUK C TeM,
yTOObl UCKOUYUTL 3TU MOJSIHOMO-
Ums y NpaBOOXPAHUTESIbHbIX U CYy-
AebHbIX OpraHoB, KOTOpbIe B HACTO-
sulee BpeMsi COBMELW AT Ux C Nos-
HOMOYUSIMW MPUHMMATb peLueHune
0 Ha3Ha4deHun aaBokaTa Ans ocy-
LLeCTB/IEHMS 3alWMTbl B YTOJIOBHOM
CYLOMNpPOM3BOACTBE.

YyacTtue B YyroJioBHOM
cygonpoum3Boacrtee
Pesontoumnen «O ®denepanbHOM 3a-
KOHe «O BHECEHWU N3MEHEHUI U 10~
MOJIHEHMI B YrosI0BHO-MNpoLeccy-
anbHbI Koaekc Poccuinckon deaepa-
umm» 0406peH 3aKoH, MHULMMPOBAH-
HbI Mpe3naeHToM PO B. MyTUHbIM
W NoANuUCaHHbIN UM 17 anpens 2017
roga. Poccminckmx agBokaToB Npu-
3bIBaloOT MNOSIb30BaTbCA UHCTPYMEH-
TapueM, KOTOpbI npefocTaBnsieT

depepanbHbilii 3aKOH «O BHeCEHUM
N3MEHEHUM 1 AONONIHEHWI B YTO/10B-
HO-NpoLeccyanbHbIi Kogekc Poccui-
ckon depepaumm», a Takxe paHee
NPUHATBLIN PeaepanbHbii 3aKOH OT
02.06. 2016 N2 160-03 «O BHeCEeHUMU
U3MeHeHur B ctatbn 5.39 n 13.14
Kopekca PO 06 aaMUHUCTPATUBHbBIX
npaBoHapyLweHnsax u GeaepanbHbIi
3aKkoH «06 agBokaTCKolM aesTesib-
HOCTU N aaBoKaType B Poccuiickom
depepauunm», B COOTBETCTBUM CTEMMU
NpaBOBbIMU LLeNsIMU, paam AOCTUXe-
HUS KOTOPbIX YKa3aHHble dheaepasib-
Hbl€ 3aKOHbI MPMHMMaaNCb, @ opra-
Hbl aBOKQTCKOIro CaMOyrnpaB/ieHns —
NMpUIOXKNTb BCE yCUInUS K popMu-
pOBaHWIO MpaBOMNpPUMEHUTENbHOM
NMPaKTUKM Ha OCHOBAHUN MPUHATBIX
HOBEJI/T YroNI0BHO-NPOLIeCCyasibHO-
ro 3akoHoAaTesibCTBa M 3aKOHOAA-
TenbcTBa 06 agBokaType B UHTe-
pecax cnpaBeAsIMBOro npaBoCyaus
W 3alKNTbl 3aKOHHbIX NpaB rpaxxAaH,
NOABEPrLINXCS YrOJIOBHOMY npecne-
[0BaHMUIo.

Koanekc n CraHpapt

VIII BcepocCcUcKnin cbesa agBoka-
TOB NpuHan obpaileHme «O cobnto-
AeHun HopM Kopekca npodeccmo-
HanbHOM 3TUKKN aaBokaTa n CTaH-
AapTa OCyLeCcTB/IEHMS aiBOKATOM
3aWnTbl B YFOJIOBHOM CyA0MpoOuU3-
BOACTBE>.

B 3ToM OOKyMeHTe oTMeyaeT-
csl, yTo npuHsaTble VIII Bcepoccuin-
CKWUM Cbe340M afBOKaToOB M3MeHe-
HMSA 1 gonosHeHus B Kogekc npo-
dheccmoHanbHOM 3TUKK apBoKaTa,
a Takxe CTaHAapT OCyLeCcTBeHNUs
a/lBOKaTOM 3aLLUNTbI B YTOJIOBHOM CY-
[0MNpOn3BOACTBE SABUNCH pe3yib-
TaTOM y4yeTa U3MEHEHUN, BHECEH-
HbiX B ®efiepanbHbii 3akoH «06 aa-
BOKATCKOW AeATENbHOCTM U aABo-
KaType B Poccuiickon ®egepaunm,
W peanusaunmu pelweHnn npeabiay-
wmx cbesnos n Coseta OIA PO.

MpuHaTbie VIII Che3n0M HOBeN-
Nbl Kogekca aTUKM o cpoke gonycka
K caaye KBanndukaumMoHHOro aK3a-
MeHa Ha npuobpeTeHune cTaTyca aa-
BOKaTa NnLOM, Yeln cTaTyc aABoKa-
Ta npekpaweH B AUCUMMNIINHAPHOM
nopsiike, O CpoKe npeacTaB/ieHUs
B KBaNMPUKALNOHHYID KOMMUCCUIO
NMUCbMEHHbIX A0Ka3aTeNbCTB U AOKY-
MEHTOB, a TaK)Xe HEKOTOpbIe YyTOYHe-
HUs HopM Kopekca o kpyre npodec-
CMOHanbHbIX 06513aHHOCTEN aaBoKaTa
0bycnoBneHbl Ha3peBLWNUMK NOTpe6-
HOCTSAMW NPaKTUKU ANCLUNIIUHAPHO-
ro NpoM3BOACTBa aZlBOKATCKUX Nanat
cybbekToB P® 1 He ywemnsaoT He-
3aBMCUMOCTb aBOKaTa B npodeccu-
OHaNbHOM AeATeNbHOCTU, He Hapy-
LwatT cBo60AY BbIpaXXEeHUST MHEHUI
M apyrve oblienpusHaHHble nNpasa
1 CcBO6OAbI YesioBEKa M rpaXkaaHu-
Ha, 3aKpenneHHble KoHcTuTyumen PO,

Marepuan npepoctaBneH @A P®D

BC PO

OB YIIPOIIIEHHOM
IPOU3BOJICTBE

Nnenymom BepxosBHoro Cyaa P® 18 anpensa 2017 ropa
6b110 npuHaTo MoctaHoBseHne N2 10 «O HekOTOpbIX
BONpocax NMpUMMEeHeHus cyaamMu nosnoxkeHuin MpaxkpaH-
CKOro npoueccyanbHoro kogekca Poccuinckon ®depepa-
uMm n ApbutpakHoro npoueccyasbHoOro kopekca Poc-
cunuckon depepaumm 06 ynpoweHHOM NpoOUM3BOACTBE>
(nanee - MNocraHoBneHue). Ha yro, no MHeHuro BC PO,
cnepyet obpaTtutb 0cob6oe BHUMaHMe NpU pacCMOTPEHUM
Aen B nopsifKe yrnpoLlweHHOro npon3BoACTBa.

Kcenna YACTOBA,

lopucT HanpaeneHuna «lOpupgnyeckan
npaxKTuKkay, [pynna KomnaHun SRG,

r. MockxBa

CBA3M C TOSABNIEHNEM
yKa3aHHOro AoKyMeHTa
npekpawaeT CBoe Agein-
cTBue [locTaHoBeHUe
NMneHyma BAC P® ot 08.10.2012
N2 62 «O HeKOTOpbIX BOMpocax pac-
CMOTpeHUs apbuTpaxHbIMU cyaamm
Aen B nopsiake ynpoLweHHOro npo-
M3BOACTBa», OJAHAKO HEeKOTOopble
€ro noJIoXKeHUs nepeLuan B HOBOe
nocTaHoBJ/IEHME.

B MK P® go npownoro roaa
npoueaypa ynpoweHHOro npoms-
BOACTBa oTcyTcTBOBana. B ANIKP®
B 2016 roay 6bi1M BHECEHbI 3HAUMU-
TeNlbHble NOoMNpaBKK, KacawLwmecs
npoueaypsbl YNpoLweHHOro npons-
BOACTBa, N03TOMY locTaHOBNeHNe
COAEPXUT pasbACHEHUSA N And ap-
6UTpaxHoro, N ANs rpaxaaHCcKoro
CyAonpou3BoACTBa.

CTOUT OTMETUTb, YTO HEKOTOPbIE
NONOXEHUS, NpoONuUCaHHble B Npo-
€eKTe NOCTaHOBJIeHUS, HE HaLLW OT-
pa)keHne B ero GuHanbHON BEpPCUMN.
Tak, n. 13 B NpOeKTHOM BapuaHTe
coaepxasn HeobxoaAMMOCTb paccMo-
TpeHWUsa B YNpoLLEeHHOM NPON3BOA-
CTBE aA4MUHUCTPATUBHbIX MPaBOHa-
pYLlEeHWI, HaKa3aHme 3a KoTopble
YCTaHOBJ/IEHO B BUAE aAMUHUCTpa-
TMBHOro wTrpada, He npesblllak-
wero 100 Teic. pyb., a Takxe npe-
aynpexaeHus.

B nyHkTe 16 M3HayanbHO 6bI10
npeaycMOTPEeHO, 4YTO He noane-
XXaT paccMOTpeHuto B nopsake
ynpoLweHHOro Npon3BoAcTBa Aena
no cnopam, 3aTparmearLmnM nnuy-
Hble HeWMyLeCTBEHHble TrpaBa
AeTeln, 04HaKO B UTOr0OBOM BepCcun
OOKYMeHTa He noanexaTt pacCcMo-
TPEHUI0 B NMopsake ynpoLeHHOro
npou3BOACTBa Aesia No BCEM CMNo-
paM, 3aTparuearoLliuM npasa AeTen.

B nyHKTe 21 B NpOEeKTHOWN Bep-
cumn 6bin BTOpOM ab3al, cornacHo
KOTOpPOMY Aeno noanexano pac-
CMOTPEHMUIO B NOpPSAKE YyNpOLLEeH-
HOro MNpomM3BOACTBA MMPOBbLIMMU
CYAbSAMU B ABYXMECHAYHbIA CPOK,
B UTOroBoM [1OCTaHOBMIEHUN 3TO
He OTpaxeHo.

B nyHkTe 25 npoekTta coaep-
»Kancsa 3anpet Ha obXxanoBaHue
onpeaeneHuit cyaos obLen ropuc-
ANKUMM O BO3BpaLWleHUn aokasa-
TeNnbCTB, AJOKYMEHTOB N BO3paxe-
HWI, B Clly4yae ecnim OoHU He 6bln
Hanpas/eHbl TMLaM, Y4aCTBYOLWUM
B aAene. B npuHaTton sepcun lo-
CTaHOBJ/IEHMS TAaKOro 3anpeTa HeT.
AHanornyHas cMTyaumus Cioxunach
B N. 48 lNocTaHoBNEeHNS.

B nyHkT 30 npuHgaToro lNocTta-
HOBJIEHNSI BKJIIOYEHO MOJIOXEHNE
0 TOM, YTO €C/IM CTOPOHAMM A0 Uc-
TeYeHNs CpoKa pacCMOTpEHUs aena
B Mopsiike yrnpoweHHOro npoms-
BOACTBA HanpasJ/ieH B Cy[ NPOeKT
MWPOBOro CornalleHuns, cys HasHa-
yaeT cyaebHoe 3acepaHune no BO-

Npocy yTBEPXAEHUS AAaHHOMO MU-
pOBOro cornaweHnss C BblI30BOM
vy, yyacTBYyHOLWMUX B Aene, C Be-
AEeHVeM MUCbMEHHOro NpoToKona
M UCNOJSIb30BaHMEM CpeaCcTB ayan-
o3anucwm.

CornacHo nyHkTaMm 3-5 B nopsa-
Ke yMpoLWeHHOro npou3BOACTBa
paccMaTpuBaloTCa Aenla MUPOBbI-
MW CyabsiMK, ecnv cyMMa TpeboBa-
HUI He npeBblwaeT 50 Toic. pyb. Uc-
KJTIOYEHUS COCTaBNAOT Aena, CBs-
3aHHble C HacneACTBOM, U CNOpHbI,
npeaMeToM KOTOpbIX BbICTynaroT
pe3ynbTaTbl UHTENeKTYalbHOW Ae-
arenbHocTU. Cya obLen ropucamk-
LMK pacCMaTpMBAET B YMPOLLEHHOM
npoOn3BOACTBE Jefla, eCnu LeHa
ncka He npesbiwaeT 100 ToiC. pyb.,
apbutpaxHbin cya — 500 Tbic. py6b.
ang opunandeckux nmuy n 250 ToIC.
py6. oNna MHAMBWMAYanbHbIX Npea-
npUHMMaTenen.

B cnyyae Hannumsa HEeCKONbKUX
TpeboBaHUM B paMKax OAHOro Cy-
AebHoro gena, nx Heo6xoaMMo CyM-
MUpoBaTb. TakXxe cneayeT MocTy-
naTbe U C CyMMOW 3aZ0/1KEHHOCTU U
pacCYMTaHHbIMU MEHSAMMU.

MyHKTbl 7 U 8 pasbsACHSAOT,
uTo cynamu obuien rpucamkumnm
B YNpPOLEeHHOM NPON3BOACTBE pac-
cMaTpuBatoTca aena ob uctpebosa-
HMW MMYLLECTBA, eCc/iM CyMMa Ucka
He 6onee 100 TbiC. py6. B faHHOM
cnlyyae peyb MAeT M 0 HEABUXKMMOM
MMyLecTBe, U O ABMXUMOM. [pu
3TOM CTOMMOCTb NMEPBOro onpeae-
NSeTCa NCX0AS N3 ero KagacTpoBoOWn
cToMMocTu (Npn OTCYTCTBMU CBe-
OEHUNA — N3 PbIHOYHOM CTOMMOCTMK),
CTOMMOCTb BTOPOrO — C y4eTOM ero
PbIHOYHOW CTOMMOCTMW.

CornacHo n. 9 lNMocTaHoBMEHMUS
BHE 3aBMCUMOCTM OT CYMMbl Tpe-
6oBaHM B Nopsiake ynpoLleHHOro
NnpoM3BOACTBa paccMaTpuBalTCS
WCKOBble 3asBJIeHUsl, NpeaMeTOM
KOTOPbIX ABMSOTCS AeHEXHble 065-
3aTeNbCTBa, MPU3HAHHbLIE, HO He
MCMNOJIHEHHbIE OTBETUYMKOM. B Kka-
yecTBe foKa3aTeNbCTB NMPU3HaHUSA
JOJIra MOryT BbICTYNaTb NOANUCaAH-
Hble aKTbl CBEPKW B3aMMHbIX pacye-
TOB, pacnmcka oTBeTUYMKA, OTBET Ha
npeTeH3nt0. DTO NOJSIOXKEHUE He AB-
NSeTCa HOBOBBEAEHNEM, PaHEE OHO
mmenoco B lNoctaHosneHuu NnenHy-
mMa BAC PO ot 08.10.2012 N? 62.

BepxoBHbIn Cya P® pa3bsicHsET,
4YTO B Cly4yae Heob6XxoANMMOCTHU Bbl-
SICHEHMS AOMOJIHUTENbHbIX 06CTO-
ATENbCTB, U3YyYEeHUS AOMOHUTEb-
HbIX [AOKa3aTesibCTB CyA MOXeT
BbIHECTW OonpeaeneHne o paccMo-
TpeHuu gena no obwunm npasmnam
WCKOBOIO NMpoOW3BOACTBa MK Mpo-
M3BOACTBA MO AefiaM, BO3HUKAK-
WKWM N3 afMUHUCTPATUBHbBIX OTHO-
LEHWUNA.

Ecnuv B 3assBNeHUM COeaUNHAOTCS
TpeboBaHusa 06 ocnapmMBaHuMu pas-
HOrO poJa HEHOPMAaTUBHbIX aKTOB
c TpeboBaHmeMm 06 ocnapuBaHumn
peleHns agMMHUCTPATUBHOMO Op-
raHa O MpuBJ/IEYEHUN K aAMWUHU-
CTPATUBHOMW  OTBETCTBEHHOCTH,
npu 3TOM OA4HO TpeboBaHME OTHO-

CUTCH K KaTeropum gen, paccma-
TpMBaeMbIX B MOpsiAKE YNPOLLEHHO-
ro NpouM3BOACTBA, a Apyroe — HeT,
[eNno AOIKHO 6biTb paccMOTpeHOo
no o6wuM NnpasmnamM Npon3BoACTBa
no Aenam, BO3HUKAKLWMM U3 aaMun-
HUCTPATUBHbIX U UHbIX NYBANYHbIX
NPaBOOTHOLUEHUIA.

MyHKT 15 pa3bAcHSeT, 4To Mo co-
rnaweHunio CTOPOH B MOpsiAKe ynpo-
WEeHHOro npomM3BoACTBA MOryT
6bITb paCCMOTPEHDI Aena, KOTopble
MO 3aKOHY HEe OTHOCSITCS K YKa3aH-
HOW KaTeropwuu gen (ecnum He nme-
eTcsa 06CcToATEeNbCTB, MEpPEeYnNCeH-
HblX B Y. 3 1 4 cT. 232.2 ITIK PO,
a Takxe 4. 4 n 5cT. 227 AMNK PO).
Mpu atom BC PO ykasbiBaeT, 4To CO-
rnacme 06emx CTOpoH AOIKHO 6bITb
OYEBUAHbIM.

Jena, ykasaHHble B n. 16 [o-
cTaHoBNneHus (pena, CBs3aH-
Hble C FOCYAapCTBEHHOW TalHOM,
0 BO3MelleHunn Bpeaa, NpuinHeH-
HOrO XW3HW N 340POBbI, KOPMO-
paTuBHbIE Ccnopbl, Aena ocoboro
npounssoacTea (4. 3 cT. 232.2 MK
P®), nena o 3awmTe npaB 1 3aKOH-
HbIX MHTEpecoB rpynnbl nuy (4. 4
CT. 227 AMK P®), nena no cnopawm,
3aTparvBaloLWmMM Nnpasa oeTen), He
MOryT 6bITb paCCMOTPEHbI B MOPSIA-
Ke ynpoLlWeHHOro npou3BOACTBa
B NtoboM cnydae, Aaxe ecnm cTo-
POHbI TAKOW MOPSAAOK COrnacoBau.

CornacHo n. 33 onpeaenexHue
0 paccMoTpeHuMu gesia no obwmm
npasuiaM UCKOBOIO NPOM3BOACTBA
nAu No npaswujaM Npou3BOACTBa
no genam, BO3HWKaKWLWMM U3 aj-
MUHUCTPATUBHbIX U UHbIX Ny6ny-
HbIX MPABOOTHOLLEHMI, 06xanoBa-
HUIO HE MOANIEXMUT.

Cpok paccMOTpeHus aena B no-
psAke ynpoweHHOro npon3Boa-
CTBa HE MOXEeT MpeBbilaTb ABYX
mMecsaues (n. 21), Nno uctTevyeHnm Ko-
TOPOro A0/IXHA 6bITb NpUHATA pe-
30/110TMBHAs YacCTb peleHns cyaa.
MoTvBMpPOBaHHOE peleHne B Co-
OTBETCTBMM C MpaBunamu, npe-
OYCMOTpPEHHbIMU CT. 229 AMNK PO,
cocTaBnsieTCs CyaoOM Mo 3asaBre-
HWUIO N1Mua, ydacTBylOLWero B gese
(n. 35-37 MocTaHoBAEHUSA). Takxe
B N. 39 BC PO pa3bscHSET, 4To
Cyn BNpaBe Mo CBOEN MHULMATU-
B€ M3roTOBWUTb MOTUBUPOBAHHOE
peleHne, CpoK 0b6xanoBaHUs Npu
3TOM UCYUCNAETCS CO AHS NPUHSA-
TUA pe30/IIDTUBHON YacTu pelle-
HMA cyaa.

Mocne o3HakoMmneHus c Mocta-
HOBJIEHMEM MOXHO CAENaTb BbIBOA,
4yTOo BepxoBHbIi Cya aan Heobxo-
ONMble pa3bsACHEHUS No Hanbonee
YacTo BCTpevalwmMcsa Ha npak-
TUKE CMOpPHbIM BOMPOCaM, BO3HU-
KalowuMm B npouecce yHKUMO-
HMPOBaHWSA AMHAMWYHO pa3BuBa-
IOLLEerocss MHCTUTYTa YNPOLWEHHO-
ro NpOn3BOACTBA MPUMEHUTENBHO
K pa3iMyHbIM CyAebHbIM MHCTaH-
LmaMm.

Tak, cya YTOYHW KaTeropuio m
NoOpsiAOK pacCMOTpeHMUs Aen, Noa-
nexawmx pacCMOTPEHUIO B yNpo-
LWEeHHOM NpoOn3BOACTBE, nepexos
K paccMoOTpeHuto Aena no obwmm
npasusiaM MCKOBOIro NpOn3BOACTBA
WM no npasusiam NpouM3BOACTBA
no Aenam, BO3HUKAKLWMM U3 aaMun-
HUCTPATUBHbIX U UHbIX NYBANYHbIX
NpaBOOTHOLWEHUN, BUAbI CyAebHbIX
aKTOB, KOTOpPble MOryT 6bITb NMpU-
HSATbl B MpoLecce pacCMOTPEHMUS
Aena B ynpoweHHOM MNpou3BOA-
CTBe, NOpsAoK MX obxanoBaHus
nap. N





